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Updates

UPDATES
WATER RESOURCE DISTRICT TRAINING

2026 N.D.A.C. 



ADMINISTRATIVE CODE UPDATES: EFFECTIVE APRIL 1

GENERAL REGULATORY PROCESSES

Implement Construction Permit

& Drainage Permit Timelines

Support WRD Local Control

Modify Drainage

Complaint & Appeals Processes

Response To Legislative Changes

HB 1040, SB 2044, SB 2141, SB 2308

Sovereign Lands Updates

General Agency Clean-Up

TIMELINE (JULY 2025 - APRIL 2026)

Comment Period
Jul, Aug, Sep

Rule Revision
Oct, Nov, Dec

Legal Review
Jan, Feb, Mar

Effective
Apr



PUBLIC INPUT OPPORTUNITIES

NOTICED

IN

PUBLIC

COMMENT PERIOD

PUBLIC

HEARINGS

All County

Newspapers

Facebook

Website

July 1, 2025

To

Sept. 12, 2025

In-Person &

Virtual Options 

Fargo

August 28, 2025

Bismarck

September 2, 

2025



DWR Reviews 
Comments and 

Drafts Changes

AG’s Office 
Constitutionality 

Check

DWR Reviews 
Concerns and 

Drafts Changes

Legislative Council 
Submission and 

Edits

RULE REVISION PROCESS

General

Effort

Regulatory 

Processes Effort

1
Comment

Received

6
Comments

Received



REGUL ATORY 
PROCESS 
CHANGES



CONSTRUCTION

PERMIT PROCESS

Website Updated

Forms Updated

▪ Construction Permit Application

▪ Emergency Dike Application

▪ Construction Completion 

Notification

▪ Breach/Removal Notification

Policies Updated

▪ Dam Safety Standards



CONSTRUCTION PERMIT APPLICATION
COMPLETENESS CHECK

• Only Complete Applications Accepted

• Incomplete Applications Will Be Returned To 

Applicant With Missing Items Identified

• All Fields Of The Application Must Be 

Completed, Including Signatures 

• Ensure All Relevant Supporting Documents 

Are Provided

COMPLETENESS ONLY VERIFIES

NECESSARY ITEMS ARE PROVIDED



WRD REVIEW

Review Complete Complete

45-Day

Statutory

Review

If Applicant

Includes Statement

Of Support

From WRD

With Application,

This Review Is 

Deemed Complete

If Applicant

Is WRD,

This Review Is 

Deemed Complete



N.D.A.C. CH. 89-08-02

Design Changes Must Be A Result Of DWR 

Review. Other Amendments Will Need To Reapply 

For A Permit With New Design.

APPLICATION AMENDMENTS

DWR Has 90 Days To Review And Process 

Applications. If Questions/Need For Clarification, 

Applicants Have 90 Days To Provide A Response.

90-DAY CYCLE

DWR REVIEW

Consult With DWR To Extend Response Time 



DRAINAGE PERMIT PROCESS

Website Updated

Forms Updated

▪ Drain Permit Application

▪ Emergency Surface Drain Application

▪ Application To Install Subsurface Water 

Management System

Policies Updated

▪ Drains Of Statewide OR Interdistrict 

Significance Determination



DRAINANGE PERMIT APPLICATION
COMPLETENESS CHECK

Only Completed Applications Will Be Accepted,  

Incomplete Applications Will Be Returned To 

Applicant With Missing Items Identified

• Only Complete Applications Accepted

• Incomplete Applications Will Be Returned To 

Applicant With Missing Items Identified

• All Fields Of The Application Must Be 

Completed, Including Signatures 

• Ensure All Relevant Supporting Documents 

Are Provided

COMPLETENESS ONLY VERIFIES

NECESSARY ITEMS ARE PROVIDED



SW/ID Determination Will Be Made Within
90 Days After Application Is Deemed Complete

No Substantive Changes Were Made
To SW/ID Determination Process

Policy Language Updated To Clarify Specifically
What Types Of Projects Are Or Are Not SW/ID

Projects That May Be SW/ID, Will Be A 30-Day 
Solicitation Of Comments From 7 Entities

SW/ID DETERMINATION



N.D.A.C. CH. 89-02-01

REVIEW

All N.D.A.C. Directing WRDs On How To

Process Applications Have Been Removed 

PROCESS APPLICATION DIRECTION

WRD REVIEW

WRDs Must Review All Drainage

Applications Based On Local Standards

HEARING

WRD Hearing For SW/ID Drains

Is No Longer Required



N.D.A.C. CH. 89-02-01

INFORMATION 

GATHERING 

MEETING

DWR REVIEW OF SW/ID PROJECTS

8 FACTOR REVIEW 90-DAY CYCLE

Design Changes Must Be A Result Of DWR 

Review. Other Amendments Will Need To 

Reapply For A Permit With New Design.

APPLICATION AMENDMENTS

DWR Has 90 Days To Review And Process 

Applications. If Questions/Need For Clarification, 

Applicants Have 90 Days To Provide A Response.

Consult With DWR To Extend Response Time 



NEW Website Tab

Forms Updated

▪ Complaint Due To     

WRD Inaction

▪ Appeal Of WRD  

Decision

Policies Updated

▪ Drainage Complaint 

Appeals & Reviews

COMPLAINT & APPEAL PROCESS



DRAINANGE COMPLAINTS

REPEALED GUIDANCE LOCAL CONTROL

All N.D.A.C. 

Directing WRDs

On How To

Process Drainage 

Complaints 

Removed

WRDs Must 

Review All 

Drainage 

Applications Based 

On Local Standards



IF WRD TAKES NO ACTION

Aggrieved Party

May Submit Complaint

To DWR

NDAC Lists What 

Information

Must Be Submitted

DWR Will Only Review 

Information Submitted 

With Initial Complaint



APPEALS OF WRD DECISION

Aggrieved Party May Appeal

WRD Decision To DWR

NDAC Lists What Information

Must Be Submitted

Removes WRD Decision

Sufficiency Review

DWR Will Only Review Information 

Submitted With Initial Complaint

DWR May Complete Independent 

Investigation, If Necessary



FUTURE FOCUSED

Focus On Statutory Mandates

& Authorities

Prioritize Public Safety, Transparency, 

& Accountability To Public

Provide Clear Expectations

To The Regulated Public

Support Local Control By Removing 

State-Mandates On Review Processes

Evolving Process



THANK  YOU

701.328.2750

dwr@nd.gov

dwr.nd.gov

/NDWaterResources

mailto:dwr@nd.gov
http://www.dwr.nd.gov/
http://www.facebook.com/NDWaterResources

	Slide 1: Updates
	Slide 2
	Slide 3
	Slide 4
	Slide 5: Regulatory process changes
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20

